GENERAL TERMS AND CONDITIONS OF SALE AND DELIVERY

TIDER IMPORT EXPORT

1. 
GENERAL/DEFINITIONS 

Definitions used in these General Terms and Conditions :   

1.1 
Tider Import Export (hereinafter to be called “Tider”) means the user of these General Terms and Conditions;

1.2
Customer: any natural person or legal entity who has entered into an Agreement with Tider in respect of delivery of the Product and, or services or has entered into negotiations with Tider or has received an offer to that effect from Tider;

1.3
Product: all matters including end products, semi-finished products and services rendered by Tider; 

1.4 
Offer: an offer made by Tider to the Customer to place an order;

1.5 
Order: every order placed by the Customer with Tider in whatever manner.

2. 
APPLICABILITY 

2.1
These General Terms and Conditions are applicable to all agreements, offers,  negotiations and correspondence drawn up by Tider in the course of conducting business and in the process of reaching such agreements and on all transactions, services and activities necessary to conduct business.
2.2
Any deviations from these General Terms and Conditions will only be valid if they are explicitly agreed in writing between parties.
2.3
The applicability of Customer’s terms and conditions is explicitly excluded. 
2.4
If one or more of these conditions is declared void or otherwise loses its validity this does not effect the validity of the other conditions. Tider and the Customer are bound to reach an agreement as to replacing this annulled or invalid condition in a manner that the intent and purpose of the original condition is reflected as much as possible. 
3. 
OFFERS, DESIGNS 

3.1 All offers or tenders provided by Tider are free of any commitment unless a term for acceptance is prescribed. Their sole purpose is to invite the Customer to place an order. 

3.2 The Customer accepts offers or places orders in writing to Tider and this is  irrevocable.
3.3 All images, drawings, price lists, catalogues, weight and measurements and other particulars included with an offer provide a general description of the Products and services. Deviations from the aforementioned particulars that do not entail any alterations in technical properties and/or appearance of the Product, can not lead to compensation of damages or termination. 
3.4 Offers or tenders never apply to future orders. 
4. 
AGREEMENT 

4.1 
With the exception of what is stated below an agreement is only concluded  with the Customer after written confirmation by Tider or preparations for the order have been commenced. 

4.2
The order confirmation is deemed to correctly reflect the Agreement. 

4.3
The Agreement comes into effect on the day the order confirmation is dated. If  Tider has undertaken any activities at the request of the Customer before a full and final agreement has been concluded, the Customer will reimburse Tider on the basis of the rates applied by Tider. 

4.4 
Tider reserves their right to refuse without stating reasons an order placed by the Customer which is not an acceptance of an offer made by Tider. 

4.5 
The invoice will serve as a confirmation for activities that do not require written confirmation due to their nature and size. 
4.6 
Any additional agreements, alterations, statements and/or promises made by Tider’s personnel, salespersons or representatives and/or agents will only bind Tider in so far as these have explicitly been confirmed in writing. Unless explicitly determined otherwise in writing these alterations only apply to the pertaining Agreement.
4.7 
The Customer leaves it at Tider’s discretion to engage third parties. 
5. 
PRICES 

5.1 
Unless otherwise agreed, the prices listed by Tider exclude V.A.T., import duties and other taxes and levies.

5.2 
The costs of packaging, loading and unloading, transportation and insurance of the Products are also excluded including returns. 

5.3 
In case of an increase of one or more of the cost price components Tider is entitled to pass these on to the Customer.

5.4 
Article 5.3 also applies to agreements that Tider will execute in parts in so far as it concerns parts that have not been delivered or executed at the time of the pertaining increase of one or more of the components of the cost price. 
5.5 
All costs resulting from additions and/or alterations of an order on behalf of the Customer are entirely for the account of the Customer. 

6. 
PAYMENT, INTEREST AND COSTS 

6.1 
Unless otherwise agreed payment of the invoices issued by Tider will be effected within 30 days. 

6.2 
All payments will be made without applying any discount, deduction or compensation to a bank account to be designated by Tider or at the offices of Tider. The Customer is never entitled to suspend payments. 

6.3 
If payment is not received within the specified term the Customer is in default and Tider has the right to charge commercial interest to the Customer on the basis of art. 6:119a Dutch Civil Code as of the day of non-compliance without further notification. The interest will be calculated over the due and payable amount from the day the Customer is in default up to the day of final payment.
6.4 
In case of non-payment Tider reserves the right to charge 10% of the invoice amount to cover administrative- and debt collection expenses for a minimum amount of € 250.00.

6.5
Tider is at all times entitled to request payment of an advance, prepayment or intermediate payment of an amount they deem fair from the Customer or demand security for the amount Tider is or will be owed. If the Customer refuses without further notification, reminders or court intervention Tider is entitled to refuse, suspend, interrupt or terminate further services. The same applies if the Customer defaults in any other obligation towards Tider. Tider is not liable for damages resulting from this in whatever form. 

6.6
All claims of Tider become immediately due and payable if a petition is filed to have the Customer declared bankrupt or requesting suspension of payment or if the Customer terminates their activities wholly or partially or delegates to third parties or looses control over their assets wholly or partially due to arrests or similar measures. In those cases Tider is entitled to terminate all pending agreements with immediate effect notwithstanding their right to compensation of damages. 
7. 
DELIVERY DATE 

7.1 
If delivery can not take place within the agreed term parties will reasonably negotiate an extension of that period with a minimum of 4 weeks. This term will commence on the day written notice of default has been received from the Customer but not before the agreed delivery date has expired. 
7.2 
If the term for delivery is exceeded the Customer does not have the right to terminate the Agreement and/or to claim compensation of damages unless the Customer can prove wilful misconduct or gross negligence on the part of Tider. 
7.3 
Tider is always entitled to deliver the Product in parts. 

7.4 
If the Customer has not taken delivery of the Product after the term for delivery has expired then it will be stored for the account and risk of the Customer. 
8. 
DELIVERY AND RISK 

8.1 Unless otherwise agreed the Product will be deemed to have been delivered at the moment it leaves the premises of Tider or the warehouse where it is stored or at the moment that it has been confirmed to the Customer that the Product is ready for delivery. 
8.2 Storage of the Product up to the moment of delivery is for the account and risk of Tider. After delivery has taken place it is stored for the account and risk of the Customer. Storage of  material that has been supplied by the  Customer in order to be processed is for the account and risk of the Customer unless it has been specifically agreed otherwise in writing. 

8.3 Transportation of the Product is always for the account and risk of the Customer unless specifically agreed otherwise in writing. 

8.4 If the Agreement consists of processing material supplied by the Customer then Tider will keep any excess material at the disposal of the Customer or after consulting the Customer will have them removed or destroyed. Any costs involved will be for the account of the Customer. 
9. 
CONFORMITY AND GUARANTEES 

9.1 
Immediately upon delivery the Customer has to check the Product for defects. Any complaints have to be lodged with Tider in writing within five (5) workdays after delivery. After the period of 5 workdays has expired then the delivery will be deemed to have irrevocably taken place and accepted by the Customer without further conditions. 
9.2
Non visible defects are to be reported to Tider in writing within a period of ten (10) workdays after their discovery or within two (2) months of the date of delivery. 
9.3
By lodging a complaint the Customer’s obligation to pay is not suspended. 
9.4
Minor deviations or variations in quality, color, measurements, weight or processing are not a ground for lodging a complaint and therefore do not lead to any discount, compensation of damages or termination of the Agreement.  

9.5
In respect of the agreed quantity of the Product a small deviation of 5% - more or less - is permitted. With Product in bulk a deviation of 10% is allowed. The invoiced amount will be corrected accordingly. 
9.6 Any obligation of Tider under the guarantee expires if the Customer modifies the Product or carriers out repairs themselves or by third parties, the delivered Product has been used for other than normal business purposes,    maintenance instructions have not been properly carried out or if the Product has not been properly treated or maintained. 

10. 
LIABILITY 

10.1 Except mandatory statutory provisions, Tider is not liable for direct or indirect damages  including consequential- or business damages or profit and turnover losses. 
10.2
Unless wilful misconduct or recklessness is the case the extent of Tider’s liability is limited to the amount of the invoice excluding V.A.T. for the delivered Product or to the agreed commission or to the amount paid out by Tider’s insurance. 

10.3
The Customer will indemnify Tider against all claims by third parties in respect of compensation of damages, costs or interests in connection with the Agreement. 
11. 
RETENTION OF TITLE 

11.1 
All material produced by Tider in the process of executing the Agreement with the Customer such as production resources, semi-finished products, equipment and specifically typographic material, design drawings, models, templates, information carriers, data files, micro assemblies and peripherals remain the property of Tider, even if these are mentioned in the offer or the invoice. 

11.2
The above material may in no way be duplicated, reproduced, copied and shown or given to third parties. 

11.3
Without prior notice to the Customer Tider has the right to have the material listed in article 12.1 destroyed if no new orders have been placed during a period of six months after completion of the previous order for which the material was necessary. 
11.4 
Tider is entitled to retain all Products to be delivered to the Customer which they hold in whatever capacity and to refuse or suspend delivery up to the moment the Customer has fulfilled all the obligations of the Agreement including costs and interests. In that case the costs of retention and storage are for  the account and risk of the Customer. If required the Customer can take out an insurance policy for that risk. 

11.5
All Products delivered by Tider to the Customer remain the property of Tider up to the moment that the Customer has fulfilled all the obligations of the Agreement including costs and interests. 

11.6
If the Customer has transferred the Products which remain the property of Tider to third parties, at first call the Customer will assign their claim against such third parties to Tider as security. 
12. 
FORCE MAJEURE 

12.1
In case due to force majeure Tider is prevented from delivering within the term prescribed in article 7.1 or within the period mentioned in that article,  the term of delivery will be suspended as long as the force majeure endures.   

12.2
If the force majeure is permanent then parties have the right to wholly or partially terminate the Agreement in writing. 
13.
TERMINATION AND SUSPENSION 

13.1 
If the Customer does not properly or punctually perform the obligations under the Agreement they are in default and Tider has the right without prior notice or court intervention to suspend the execution of the Agreement and/or wholly or partially terminate the Agreement with the Customer. 
14.  APPLICABLE LAW AND DISPUTES
14.1 
Dutch law is applicable to all offers and agreements to which these terms and conditions apply.  

14.2 
All disputes arising from or in connection with the aforementioned Offer or Agreement that can not be amicably resolved between parties will be ruled by the competent court in Rotterdam. 

15.
FILING 
15.1
These General Terms and Conditions have been filed in the Dutch language with the Chamber of Commerce at The Hague under number ……. 

15.2
In variations between the Dutch wording of these General Terms and Conditions and a translations thereof, the Dutch wording is binding. 
